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SUMVARY

We order Bell Atlantic-Maine (Bell Atlantic) to enter into
an Interimlnterconnection Agreenent with M d- Mai ne Tel Pl us

(MVITP) . *

1. BACKGROUND

On Decenber 18, 1998, MMIP filed a Mdtion to Adopt
| nt erconnection Agreenent on InterimBasis, requesting that the
Comm ssion: (1) issue an order under Section 252(i) of the

Federal Tel ecomuni cations Act of 1996 (“Act”)2 t hat Bel

Atl antic nmake avail able and enter into as of January 1, 1999, an
exi sting Conmm ssion-approved interconnection agreenment between
Bell Atlantic and New Engl and Fi ber Communications, L.L.C

1'The parti es have consistently referred to MMIP Tel Pl us as
“M d-Maine.” W use the abbreviation MMIP in order to avoid any
possi bl e confusion and make clear the distinction between the
CLEC (MMIP) and M d- Mai ne Tel ecom Inc. an incunbent | ocal
exchange carrier and i ndependent tel ephone conpany that presently
provi des service to an area northwest of Bangor. MMIP is an
affiliated interest of M d-Mine Tel ecom

2%47 U.S.C. § 252(i).
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(“NEFC), d/b/a Brooks Fiber, subject to certain nodifications
described in the Mdtion, on an interimbasis, pending final
execution of an Interconnection Agreenment with Bell Atlantic upon
resolution of the issues in this proceeding; and, to the extent
necessary; (2) issue an order requiring Bell Atlantic to enter
into and abide by the terns of such an agreenent on said interim
basi s, pursuant to the Comm ssion’s authority to act on an
expedited basis to issue a tenporary order pending concl usion of
an investigation under 35-A MR S. A 8§ 1304(5).

Pursuant to a schedul e established by the Presiding Oficer,
Bell Atlantic filed its Opposition to the Mdtion on January 6,
1999. MMIP filed its Reply to Bell Atlantic on January 8, 1999.
This matter was the subject of deliberations and a vote by the

Commi ssion on January 19, 1999.° On January 22, 1999, MVIP
submtted a draft Part | Oder to inplenent the Comm ssion’s

deci sion, pursuant to a request of the Presiding Oficer under
Chapter 110, 8 762 of the Conm ssion’s Rules of Practice and
Procedure. W issue that Order here with certain non-substantive
changes.

I11. DECISION

After consideration of the argunents of the parties, the
rel evant portions of the record in these proceedi ngs and the
procedural history of these proceedings, we find that MMIP s
Motion should be granted. W order Bell Atlantic to enter into
the Interimlnterconnection Agreenent, as described herein, with
MMIP. Said Agreenment shall govern the relationship and
transactions between the parties which are wwthin the scope of
the Agreenent until the Conm ssion approves a final
| nt erconnection Agreenent in this proceeding. W find that the
factual circunstances presented in these cases support this
decision. The factual conclusions and the |legal basis for this
decision will be included in our Part 2 O der.

3% The Commi ssion may i ssue an order in two parts pursuant

to the Comm ssion’s Rules of Practice and Procedure, which

provi des:

4
In extraordinary circunstances the Conm ssion may issue
its decision in two or nore parts. The first part
shall plainly state the result of the decision, specify
the orders nade by the Comm ssion and summari ze the
factual conclusions reached and shall constitute the
Comm ssion’ s deci sion for purposes of paragraph (a) [of
Section 1003].
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Accordi ngly, we
ORDER

1. That the Mdtion of MMIP to Adopt | nterconnection
Agreenment on InterimBasis is hereby granted as descri bed herein.

2. That Bell Atlantic shall enter into said Interim
| nt erconnecti on Agreement with MMIP to be effective upon the
effective date of this Order; and that said Interim
| nt erconnecti on Agreenment shall govern the relationships and
transacti ons between the parties which are wwthin the scope of
the Agreenent until the date set forth in Ordering Paragraph 3.

3. That said Interimlnterconnection Agreenent shal
remain in effect until the earlier of any term nation or
anendnent thereof by the nutual agreenent of the parties, subject
to the approval of the Comm ssion, or until the Comm ssion’s
decision in the arbitration proceedi ngs shall have final effect
in the formof an effective and enforceable arbitrated
| nt erconnecti on Agreenment, subject to the provision in Odering
Par agr aph 5.

4. That, unless ot herw se ordered by the Comm ssion, the
Interimlnterconnection Agreenent shall be null and void upon the
effective date of a final and enforceable arbitrated
| nt erconnecti on Agreenment, subject to the provision in Odering
Par agr aph 5.

5. That the InterimlInterconnection Agreenment shall remain
or resune being in effect if the arbitrated Interconnection
Agreenent is stayed or rendered ineffective pending any judici al
review or appeal of the Comm ssion’s final decision in this case.

6. That the InterimlInterconnection Agreenent shal
contain the sane terns and conditions as the interconnection
agreenent between Bell Atlantic and New Engl and Fi ber
Communi cations, L.L.C. (“NEFC'), d/b/a Brooks Fi ber, approved by
this Comm ssion on August 26, 1997, in Docket No. 97-502, except
as nodified as foll ows:

(a) The termof the Interimlnterconnection
Agreenent shall be as provided in Odering
Par agr aphs 2-5;

Chapter 110, § 1003(b)
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(b) Reciprocal conpensation shall not be required
to be paid on Internet Traffic under the Interim
| nt er connecti on Agreenent;

(c) MMIP will not seek to treat as |ocal calls,
calls to any NXXs assigned to MMIP for which MMIP
has no local facilities, defined as | oops or |ocal
switching (provided either by itself or by use of
Bell Atlantic UNES), and which would term nate in
anot her | ocati on;

(d) During the termof the Interim

| nt erconnecti on Agreenment, MMIP shall notify Bel
Atlantic and obtain an affirmative approval from
the Comm ssion for the addition of any new NXXs

prior to requesting said NXXs fromthe Code

Adm ni strator;

(e) That MMIP will not request fiber

i nterconnection under the Interimlnterconnection
Agreenment and, if the final Agreenent permts MMIP
to use copper facilities in various Bell Atlantic
| ocations, replace that fiber wth copper; and in
the event that MMIP requests fiber interconnection
under the Interimlnterconnection Agreenent and
repl aces that fiber with copper under the final
Agreenment, MMIP shall pay Bell Atlantic for any
unconpensated additional cost to Bell Atlantic
associated with the copper replacenent;

(f) That, with respect to any other duplicative
reasonabl e unconpensat ed costs which are incurred
by Bell Atlantic as a result of having to incur an
expense under the Interimlnterconnection
Agreenent and then incur a second expense under
the final arbitrated Interconnection Agreenment to
explicitly replace a simlar action undertaken
pursuant to the Interimlnterconnection Agreenent,
Bell Atlantic may request that the Comm ssion
order MMIP to reinburse Bell Atlantic for a
portion or the entirety of any such duplicative
costs which Bell Atlantic can denonstrate woul d
not have been incurred but for nutually

i nconpati bl e requests nade by MMIP under the
Interimlnterconnection Agreenent and | ater under
the final arbitrated Interconnection Agreenent;
and
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(g) The provisions of (e) and (f), above, shal
survive the termnation of the Interim
| nt er connecti on Agreenent.

Dat ed at Augusta, Maine this 29th day of January, 1999.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anmond
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought.

2. Appeal of a final decision of the Conm ssion may be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Comm ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure

of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



